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The willingness to pathologize 
capable mothers even extends 
to mothers’ “warm, involved” 
parenting -- which they assert 
can powerfully fuel alienation 
in a child (Johnson et al., 2005, 
p. 208; Kelly and Johnston, 
2001). Such discussions are more 
WKDQ�VXIÀFLHQW�WR�HQVXUH�WKDW�
whenever a mother and child 
have ambivalence about the 
children’s father, and certainly 
in most cases where mothers 
allege abuse, virtually any loving 
parenting by the mother can be 
labeled a form of “alienation.”

Parental alienation syndrome (PAS) and parental alienation 
(PA) are often invoked in legal and legislative contexts 
addressing the rights of fathers and mothers in custody 

or visitation litigation. Indeed, alienation claims have become 
ubiquitous in custody cases where domestic violence or child 
abuse is alleged, as grounds to reject mothers’ requests to 
limit paternal access to their children. This paper provides a 
KLVWRULFDO�DQG�UHVHDUFK�RYHUYLHZ�RI�3$6�DQG�3$��LGHQWLÀHV�
strategic issues for advocates working with abused women and 
children,* and offers guidelines to improve courts’ treatment 
of these issues. While PAS and PA have much in common both 
as theories and with respect to how they are used in court, they 
KDYH�GLVWLQFW�VFLHQWLÀF�DQG�UHVHDUFK�EDVHV�DQG�FULWLTXHV��7KLV�
paper, therefore, addresses them separately.

Parental Alienation Syndrome

Historical Background

The notion of children’s hostility to one parent in the context 
RI�GLYRUFH�ZDV�ÀUVW�FKDUDFWHUL]HG�DV�D�SDWKRORJ\�E\�GLYRUFH�
UHVHDUFKHUV�:DOOHUVWHLQ�DQG�.HOO\��7KH\�WKHRUL]HG�WKDW�D�FKLOG·V�
rejection of a noncustodial parent and strong resistance or 
refusal to visit that parent was sometimes a “pathological” 
alignment between an angry custodial parent and an older 
child or adolescent and that this alliance was fueled by the 
dynamics of marital separation, including a child’s reaction 
WR�LW��:DOOHUVWHLQ�	�.HOO\���������������$OWKRXJK�VLJQLÀFDQW��
Wallerstein and Kelly’s construct did not become a staple of 
custody evaluations or judicial determinations. Moreover, 
their early work does not use the phrase “parental alienation,” 
but focuses instead on children’s “alignment” with one parent 
against the other. 

__________________________________________________
* 7KH�XVH�RI�JHQGHU�VSHFLÀF�ODQJXDJH�LQ�WKLV�SDSHU�WR�UHIHU�WR�
SURWHFWLYH�DQG�DEXVLYH�SDUHQWV�LV�LQ�UHVSRQVH�WR�ERWK�5LFKDUG�
*DUGQHU·V�JHQGHUHG�IUDPHZRUN�IRU�3$6�DQG�WR�UHOHYDQW�UHVHDUFK�RQ�
GRPHVWLF�YLROHQFH�



Beginning in the early 1980’s, attention to a 
purported “parental alienation syndrome” exploded 
as the result of the dedicated efforts of Richard 
*DUGQHU��D�SV\FKLDWULVW�ORRVHO\�DIÀOLDWHG�ZLWK�
Columbia Medical School1 who ran a clinical 
practice that focused on counseling divorcing 
parents. 

Based solely on his interpretation of data gathered 
from his clinical practice, Gardner posited that child 
sexual abuse allegations were rampant in custody 
litigation, and that 90% of children in custody 
litigation suffered from a disorder, which he called 
“Parental Alienation Syndrome (PAS).” He described 
PAS as a “syndrome” whereby vengeful mothers 
employed child abuse allegations as a powerful 
weapon to punish ex-husbands and ensure custody 
to themselves (Gardner, 1992a; 1992b). He further 
WKHRUL]HG�WKDW�VXFK�PRWKHUV�HQOLVWHG�WKH�FKLOGUHQ�LQ�
WKHLU�´FDPSDLJQ�RI�GHQLJUDWLRQµ�DQG�´YLOLÀFDWLRQµ�
of the father, that they often “brainwashed” or 
“programmed” the children into believing untrue 
claims of abuse by the father, and that the children 
then fabricated and contributed their own stories 
(Gardner, 1992b, p. 162, 193; 2002, pp. 94-95). He 
claimed – based solely on his own interpretation 
of his own clinical experience – that the majority 
of child sexual abuse claims in custody litigation 
are false (Gardner, 1991), although he suggested 
that some mothers’ vendettas were the product of 
pathology rather than intentional malice (Gardner, 
1987, 1992b). In short, Gardner claimed that when 
children reject their father and they or their mother 
makes abuse allegations, this behavior is most likely 
the product of PAS rather than actual experiences 
of abuse. PAS theory is thus premised on the 
assumption that child abuse claimants’ believability 
and trustworthiness is highly suspect.2 

While acknowledging that if there was actually 
abuse which explained a child’s hostility there 
could be no PAS (Gardner, 1992a), Gardner’s 
“diagnostic criteria” focused on various personality 
characteristics of the accuser, accused, and the child, 
rather than expert assessments of abuse itself or the 
other reasons that might explain a child’s hostility 

to a parent (Gardner, 1992b; see also Hoult, 2006). 
Rather, Gardner’s PAS theory presumes that a child’s 
hostility to a father is pathological, which, in turn, 
encourages courts to suspect that mothers who make 
such allegations are doing so only to undermine 
the child’s relationship with the father. Indeed, in 
GLIIHUHQWLDWLQJ�EHWZHHQ�´IDEULFDWHGµ�DQG�´ERQD�ÀGHµ�
abuse, Gardner uses “the Presence of the Parental 
Alienation Syndrome” as itself an “extremely 
valuable differentiating [criterion]” (Gardner, 1987, 
p. 109). By PAS, as previously discussed, he means 
a child’s “campaign of denigration” of the father and 
the mother’s supposed “programming” of the child/
ren (Gardner, 2002, pp. 95-97). In short, Gardner’s 
PAS theory essentially SUHVXPHV PAS’s existence 
from the mere presence of a child’s hostility toward 
and/or fear of their father based on alleged abuse. 
This is unfortunately precisely how it has been 
applied in many courts.

It should be further noted that the “Sexual Abuse 
Legitimacy Scale,” which Gardner invented as a 
means of quantifying the likelihood that sexual abuse 
FODLPV�ZHUH�YDOLG��ZDV�VR�H[FRULDWHG�E\�VFLHQWLÀF�
experts as “garbage” that he withdrew the scale; 
however, many of the factors it contained continue 
to be part of his qualitative discussions of how to 
determine whether child sexual abuse allegations are 
legitimate (Bruch, 2001; Faller, 1998).

Gardner’s Remedies for PAS

Gardner’s “remedy” for purportedly severe PAS is 
extreme - including complete denial of maternal-
child contact and “de-programming” the child 
through a concerted brainwashing effort to change 
the child’s beliefs that they have been abused 
(Bruch, 2001; Gardner, 1992a; see also www.
rachelfoundation.org). After being subjected to these 
procedures and ordered by the court to live with the 
father they said abused them, some children became 
suicidal nd some killed themselves (Bruch, 2001; 
Hoult, 2006). In other cases, courts have ordered 
children into jail and juvenile homes as part of 
Gardner’s recommended “threat therapy” which is 
the stock in trade of strict alienation psychologists 
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(Hoult, 2006; Johnston & Kelly, 2004a). In one 
such case, a judge ordered a frail nine-year-old 
ER\�VHL]HG�E\�WKUHH�SROLFH�RIÀFHUV�DQG�SODFHG�LQ�D�
juvenile detention facility when he refused to get 
into his father’s car for a scheduled visitation. The 
son of the father’s girlfriend had sexually abused the 
boy, and he had also witnessed the father’s violence 
against his mother. After three days of abuse by the 
other boys in the detention facility, the boy agreed to 
cooperate with the court order. The judge concluded 
that his “treatment” for “parental alienation” had 
worked (E. Stark, personal communication, May 
2007). 

As critiques of PAS have pointed out, PAS is a 
WHÁRQ�GHIHQVH�WR�DQ�DFFXVDWLRQ�RI�DEXVH��EHFDXVH�
all evidence brought to bear to support the abuse 
claims is simply reframed as further evidence of 
the “syndrome” (Bruch, 2001). That is, all efforts to 
gather corroboration of the allegations are simply 
treated as further evidence of her pathological need 
to “alienate” the child from the father (Gardner, 
1987, 1992a). If the protective parent points to a 
therapist’s opinion that the child has been abused, 
the therapist is accused of a “folie a trois” (a clinical 
term from the French for “folly of three”) which 
suggests that all three parties are in a dysfunctional 
“dance” together (Bruch, 2001). A child’s or a 
protective parent’s repetition of claims of abuse 
LV�URXWLQHO\�FKDUDFWHUL]HG�DV�IXUWKHU�HYLGHQFH�RI�
extreme alienation, and punished by court orders 
prohibiting continued reporting of abuse.  

Gardner’s pro-pedophilic and misogynistic beliefs

Gardner’s underlying beliefs regarding human 
sexuality, including adult-child sexual interaction, 
are so extreme and unfounded that it is hard to 
believe that courts would have adopted his theory 
had they known. First, he asserted that the reason 
women lie about child sexual abuse in custody 
litigation is because “hell hath no fury like a woman 
scorned” (Gardner, 1992b, pp. 218-19), and/or 
EHFDXVH�WKH\�DUH�´JUDWLÀH>G@�YLFDULRXVO\µ��*DUGQHU��
1991, p. 25; 1992a, p. 126) by imagining their 
child having sex with the father. There is of course 

no empirical basis or support for these offensive 
assertions.

Second, Gardner’s views of sexuality were 
disturbing. He claimed that all human sexual 
paraphilias, including pedophilia, sadism, rape, 
QHFURSKLOLD��]RRSKLOLD��VH[�ZLWK�DQLPDOV���FRSURSKLOLD�
(sex with feces), and other deviant behaviors “serve 
the purposes of species survival” by “enhanc[ing] 
the general level of sexual excitation in society” 
(Gardner, 1992b, p. 20; see also Hoult, 2006; 
Dallam, 1998.) 

Further, Gardner claimed that women’s physiology 
and conditioning makes them potentially masochistic 
rape victims who may “gain pleasure from being 
beaten, bound, and otherwise made to suffer,” as 
“the price they are willing to pay for gaining the 
JUDWLÀFDWLRQ�RI�UHFHLYLQJ�WKH�VSHUPµ��*DUGQHU��
1992b, p. 26).

Regarding pedophilia, Gardner argued expressly 
that adult-child sex need not be intrinsically harmful 
WR�FKLOGUHQ��DQG�WKDW�LW�LV�EHQHÀFLDO�WR�WKH�VSHFLHV��
LQVRIDU�DV�LW�LQFUHDVHV�D�FKLOG·V�VH[XDOL]DWLRQ�DQG�
increases the likelihood that his or her genes will 
be transmitted at an early age (Gardner, 1992b). 
Gardner claimed, “sexual activities between an 
adult and a child are an ancient tradition” and 
phenomenon which “has been present in just 
about every society studied, both past and present” 
(Gardner, 1992b, pp. 47-48). He viewed Western 
society as “excessively punitive” in its treatment of 
pedophilia as a “sickness and a crime” (Gardner, 
1991, p. 115), and attributed this “overreaction” 
WR�WKH�LQÁXHQFH�RI�WKH�-HZV��*DUGQHU������E��SS��
47, 49). Gardner opposed mandated reporting of 
FKLOG�VH[XDO�DEXVH�DQG�VSHFLÀFDOO\�GHVFULEHG�D�
case in which he successfully persuaded a mother 
not to report a bus driver who had molested her 
daughter, because it would “interfere with the natural 
GHVHQVLWL]DWLRQ�SURFHVV��ZRXOG�EH�OLNHO\�WR�HQKDQFH�
guilt, and would have other untoward psychological 
effects” (Gardner, 1992b, pp. 611-12; see also 
Dallam, 1998). Gardner’s perspective on adult-child 
sexual interaction can be summed up in his reference 
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to Shakespeare’s famous quote: “’There is nothing 
either good or bad, but thinking makes it so’” 
(Gardner, 1991, p. 115). 

Despite his assertions that pedophilia is widespread 
DQG�KDUPOHVV��KH�DVVHUWHG�LQ�D�ÀOPHG�LQWHUYLHZ�
that a child who tells his mother he has been 
sexually molested by his or her father should be 
told “I don’t believe you. I’m going to beat you 
for saying it. Don’t you ever talk that way again 
about your father” (Waller, 2001).3 This response – 
and his beliefs described above – suggest that the 
animating intention behind the PAS theory’s denial 
of the validity of child sexual abuse reports is not a 
genuine belief that child sexual abuse is often falsely 
reported, but rather a belief that such reports should 
be suppressed.

The Lack of Evidence Base for PAS

While Gardner and PAS have had many adherents, 
particularly among forensic evaluators and litigants, 
there is actually no empirical research validating the 
existence of PAS. And there is extensive empirical 
proof that the assumptions underlying the theory are 
false.  

Sole empirical study of PAS does not validate the 

concept. Only one study has been published that 
purports to empirically verify the existence of PAS. 
&RQVLVWHQW�ZLWK�VFLHQWLÀF�VWDQGDUGV��WKLV�VWXG\�
sought to assess the “inter-rater reliability” of PAS 
– i.e., the extent to which different observers can 
consistently identify PAS (Rueda, 2004). The study 
built directly on Gardner’s criteria, taking for granted 
WKDW�WKRVH�FULWHULD�UHÁHFW�3$6��,W�WKHQ�PHDVXUHG�WKH�
degree to which a small sample of therapists agreed 
RQ�ZKHWKHU�ÀYH�FDVH�VFHQDULRV�SUHVHQWHG�WR�WKHP�
UHÁHFW�WKRVH�3$6�FULWHULD�RU�QRW��5XHGD���������7KH�
ÀQGLQJV�ZHUH�WKDW�WKHUH�ZDV�D�UHDVRQDEOH�GHJUHH�RI�
agreement about whether these cases indicated PAS. 
+RZHYHU��WKH�ÀQGLQJV�GR�QRW�SURYH�LWV�H[LVWHQFH�
– rather, they prove that a small number of mental 
health professionals agreed on applying the ODEHO�
PAS to cases of estranged (“alienated”) children. 
Many therapists surveyed, however, had refused 

WR�ÀOO�RXW�WKH�TXHVWLRQQDLUH�DQG�VRPH�H[SUHVVO\�
stated they didn’t believe PAS existed. This study 
thus simply presumed rather than proved the key 
question: is the concept of PAS actually a disorder 
caused by a malevolent aligned parent’s efforts, or 
is it simply a reframing of a child’s estrangement 
ÁRZLQJ�IURP�DEXVH��RWKHU�SUREOHPDWLF�FRQGXFW�E\�
the alienated parent, or other normative reasons? 
7KH�DXWKRU�KLPVHOI�DGPLWV�WKDW�WKH�ÀQGLQJV�GLG�QRW�
“differentiate PAS from parental alienation” (Rueda, 
2004, p. 400). Since “parental alienation” is merely a 
label that does not in itself explain the reason for the 
child’s alienation, this admission essentially negates 
the study as a validator of PAS.

PAS’ empirical bases are false or unsupported. The 
claims upon which Gardner based his PAS theory are 
thoroughly contradicted by the empirical research. 
First, Gardner (1991, 1992b) claimed that child 
sexual abuse allegations are widespread in custody 
cases and that the vast majority of such allegations 
are false. These claims have no empirical basis, other 
than Gardner’s interpretation of his own clinical 
practice. In contradiction, the largest study of child 
sexual abuse allegations in custody litigation ever 
conducted found that child sexual abuse allegations 
were extremely rare (less than 2% of cases) and 
of those, approximately 50% of the claims were 
deemed valid, even when assessed by normally 
conservative court and agency evaluators (Thoennes 
& Tjaden, 1990). Other studies have found such 
allegations to be validated approximately 70% of the 
time (Faller, 1998). Moreover, leading researchers 
have found that the dominant problem in child sexual 
abuse evaluation is not false allegations, but rather, 
the “high rates of unsubstantiated maltreatment” in 
“circumstances that indicat[e] that abuse or neglect 
may have occurred” (Trocme & Bala, 2005, pp. 
1342-44).

Indeed, empirical research has found that the PAS 
theory is built upon an assumption which is the 
opposite of the truth: Where PAS presumes that 
protective mothers are vengeful and pathologically 
“program” their children, it is not women and 
children – but noncustodial fathers – who are most 
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likely to fabricate child maltreatment claims. In 
the largest study of its kind, leading researchers 
DQDO\]HG�WKH������&DQDGLDQ�,QFLGHQFH�6WXG\�RI�
Reported Child Abuse and Neglect. They found 
that only 12% of child abuse or neglect allegations 
made in the context of litigation over child access 
were intentionally false (Trocme & Bala, 2005). 
Notably, they found that the primary source (43%) 
of these intentionally false reports was noncustodial 
parents (typically fathers); relatives, neighbors, or 
acquaintances accounted for another 19% of false 
reports. Only 14% of knowingly false claims were 
made by custodial parents (typically mothers), 
DQG��RQO\�WZR�FDVHV��RXW�RI������ÀW�WKH�DOLHQDWLRQ�
paradigm of an intentionally false abuse allegations 
against a noncustodial father (Trocme & Bala, 2005). 

3$6�KDV�EHHQ�UHMHFWHG�DV�LQYDOLG�E\�VFLHQWLÀF�DQG�
professional authorities. The dominant consensus in 
WKH�VFLHQWLÀF�FRPPXQLW\�LV�WKDW�WKHUH�LV�QR�VFLHQWLÀF�
evidence of a clinical “syndrome” concerning 
“parental alienation.” Leading researchers, including 
some who treat “alienation” itself as a real problem, 
FRQFXU��´7KH�VFLHQWLÀF�VWDWXV�RI�3$6�LV��WR�EH�
blunt, nil” (Emery, Otto, & O’Donohue, 2005, 
p. 10; see also Gould, 2006; Johnston & Kelly, 
2004b; Myers, Berliner, Briere, Hendrix, Jenny, 
and Reid, 2002; Smith and Coukos, 1997; Wood, 
1994). The Presidential Task Force of the American 
Psychological Association on Violence in the Family 
stated as early as 1996 that “[a]lthough there are 
no data to support the phenomenon called parental 
alienation syndrome, in which mothers are blamed 
for interfering with their children’s attachment to 
their fathers, the term is still used by some evaluators 
and Courts to discount children’s fears in hostile and 
psychologically abusive situations” (p. 40). Dr. Paul 
Fink, past President of the American Psychiatric 
Association, describes PAS as “junk science” (Talan, 
2003, line 9). Nonetheless, defenses of PAS against 
critiques have led even some respected social 
scientists to mis-cite and distort the research (Lasseur 
& Meier, 2005).

Thus, PAS has been rejected multiple times by the 
American Psychiatric Association as lacking in 

VFLHQWLÀF�EDVLV�DQG�WKHUHIRUH�QRW�ZRUWK\�RI�LQFOXVLRQ�
in the Diagnostic and Statistical Manual of Mental 
Disorders. The most recent all-out campaign by PAS 
proponents for inclusion of (the re-named) “Parental 
$OLHQDWLRQ�'LVRUGHUµ��3$'��ZDV�ÁDWO\�UHMHFWHG�E\�
the DSM-V committee in 2012 (Crary, 2012). 

(FKRLQJ�WKH�VFLHQWLÀF�FRQVHQVXV��D�OHDGLQJ�MXGLFLDO�
body, the National Council of Juvenile and Family 
Court Judges (NCJFCJ), has published guidelines for 
custody courts stating:

[t]he discredited “diagnosis” of “PAS” (or 
allegation of “parental alienation”), quite apart 
IURP�LWV�VFLHQWLÀF�LQYDOLGLW\��LQDSSURSULDWHO\�DVNV�
the court to assume that the children’s behaviors 
and attitudes toward the parent who claims to be 
“alienated” have no grounding in reality. It also 
diverts attention away from the behaviors of the 
DEXVLYH�SDUHQW��ZKR�PD\�KDYH�GLUHFWO\�LQÁXHQFHG�
the children’s responses by acting in violent, 
disrespectful, intimidating, humiliating and/or 
discrediting ways toward the children themselves, 
RU�WKH�FKLOGUHQ·V�RWKHU�SDUHQW���'DOWRQ��'UR]G��	�
Wong, 2006, p. 24). 

The American Prosecutors’ Research Institute and 
National District Attorneys’ Association have also 
rejected PAS (Ragland & Field, 2003).
  
Court rulings on admissibility. Most family courts 
accept PAS contained in an opinion offered by 
an evaluator or Guardian Ad Litem (GAL) (legal 
representative for the child) without ever questioning 
LWV�VFLHQWLÀF�YDOLGLW\�RU�DGPLVVLELOLW\��:KHUH�LW�KDV�
been formally challenged on appeal, appellate courts 
have also avoided directly ruling on the issue. 6HH�
H�J���+DQVRQ�Y��6SROQLN, 685 N.E.2d 71 (Ind.App. 
�������&KH]HP��-��GLVVHQWLQJ��FDVWLJDWLQJ�ERWK�
trial court and appellate court for reliance on “pop 
psychology” of PAS). As a result there are as of the 
date of this writing only three trial-level published 
RSLQLRQV�DFWXDOO\�DQDO\]LQJ�DQG�UXOLQJ�RQ�WKH�OHJDO�
admissibility of PAS. Each opinion has concluded 
LW�ODFNHG�VXIÀFLHQW�VFLHQWLÀF�YDOLGLW\�WR�PHHW�
admissibility standards (6Q\GHU�Y��&HGDU, 2006 Conn. 
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Super. LEXIS 520, 2009; 3HRSOH�Y��)RUWLQ, 2001; 
3HRSOH�Y��/RRPLV, 1997). Four trial level decisions 
have ruled it was admissible, but the appeal of each 
decision resulted in no ruling on the PAS issue. 
No published decision exists for several of the 
purportedly favorable trial court opinions (Hoult, 
2006).

PAS Continues to Garner Public and Judicial 

Attention

While the robust critiques and rejections of PAS as 
a “syndrome” have reduced the use of this label in 
court and in the research literature, it has continued 
to garner popular and political recognition. For 
example, the American Psychological Association 
and state and local bar associations continued to 
VSRQVRU�ZRUNVKRSV�RQ�3$6�GXULQJ�WKH�ÀUVW�GHFDGH�
of the century. Since approximately 2005, roughly 
ÀIWHHQ�JRYHUQRUV�KDYH�LVVXHG�SURFODPDWLRQV�
concerning the purported problem of PAS at the 
urging of a relatively small group of PAS proponents 
�3DUHQWDO�$OLHQDWLRQ�$ZDUHQHVV�2UJDQL]DWLRQ�8QLWHG�
States, n.d.). 

Parental Alienation 

The many critiques of Gardner’s PAS have resulted 
in a shift among leading researchers and scholars 
of custody evaluation from support for PAS to 
support for a reformulation of PAS to be called 
instead “parental alienation” or “the alienated child” 
(Johnston, 2005; Steinberger, 2006). Most recently, 
Johnston and Kelly (2004b) have clearly stated that 
Gardner’s concept of PAS is “overly simplistic” and 
tautological, and that there are no data to support 
labeling alienation a “syndrome” (p. 78; 2004a, p. 
622). Instead, they speak of “parental alienation” or 
“the alienated child” as a valid concept that describes 
a real phenomenon experienced by “a minority” 
of children in the context of divorce and custody 
disputes (Johnston, 2005, p. 761; Johnston & Kelly, 
����E��S������VHH�DOVR�'UR]G�	�2OHVHQ���������

-RKQVWRQ��������GHÀQHV�DQ�DOLHQDWHG�FKLOG�DV�RQH

who expresses, freely and persistently, 
unreasonable negative feelings and beliefs (such 
as anger, hatred, rejection and/or fear) toward a 
SDUHQW�WKDW�DUH�VLJQLÀFDQWO\�GLVSURSRUWLRQDWH�WR�
the child’s actual experience with that parent. 
Entrenched alienated children are marked by 
unambivalent, strident rejection of the parent with 
QR�DSSDUHQW�JXLOW�RU�FRQÁLFW��S�������

What is the difference between PAS and PA? The 
primary shift appears to be away from Gardner’s 
focus on the purportedly alienating parent and 
toward a more realistic assessment of the multiple 
sources of children’s hostility or fear of a parent, 
including behavior by both parents and the child’s 
own vulnerabilities (Johnston, 2005; Johnston & 
Kelly, 2004b; Kelly & Johnston, 2001). Johnston and 
Kelly (2004b) state,

In contrast to PAS theory that views the 
indoctrinating parent as the principal player in the 
child’s alienation, this study [their own] found 
that children’s rejection of a parent had multiple 
determinants . . . [another study of theirs also]  
supported a multi-dimensional explanation 
of children’s rejection of a parent, with both 
parents as well as vulnerabilities within the child 
contributing to the problem. Alienating behavior 
by an emotionally needy aligned parent (mother or  
father), with whom the child was in role-reversal, 
were strong predictors of the child’s rejection of 
the other parent. Just as important as contributors 
were critical  incidents of child abuse and/or lack 
of warm, involved parenting by the rejected parent 
(pp. 80-81).

Johnston also differentiates her approach from 
Gardner’s by rejecting his draconian “remedies,” 
including custody switching to the “hated” parent. 
&KDUDFWHUL]LQJ�*DUGQHU·V�SUHVFULSWLRQV�DV�´D�OLFHQVH�
for tyranny,” Johnston and Kelly (2004b, p. 85) call 
LQVWHDG�IRU�LQGLYLGXDOL]HG�DVVHVVPHQWV�RI�ERWK�WKH�
children and the parents’ parenting, maintaining 
focus on the children’s needs rather than the parents’ 
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rights. In theory, the goal is a more realistic and 
healthy relationship with both parents, rather than 
reconciliation with the hated parent as the only 
GHVLUDEOH�JRDO��-RKQVWRQ���������8QIRUWXQDWHO\��WKH�
common practice in court is far less nuanced and 
LQGLYLGXDOL]HG��VHH�EHORZ��

The notion that some children are alienated from 
D�SDUHQW�LV�ERWK�D�OHVV�VFLHQWLÀF�DQG�PRUH�IDFWXDO�
assertion. It is thus easier to raise “alienation” 
in court without triggering a battle over the 
DGPLVVLELOLW\�RI�VFLHQWLÀF�HYLGHQFH��*DUGQHU���������
However, debate continues to rage in research and 
advocacy circles over the extent to which parental 
alienation is something that can be measured, is 
caused by a parent, and/or has truly harmful effects, 
or whether it is simply a new less objectionable 
name for the invalidated PAS. To the extent that PA 
is widely used almost identically to PAS in court, 
it may not matter in practice what the theoretical 
differences are.

Critique of PA - Lack of Evidence Base

4XHVWLRQLQJ�WKH�VFLHQWLÀF�EDVLV�RI�SDUHQWDO�DOLHQDWLRQ�
and PAS is challenging because these theories 
are described and referenced in a substantial 
social science literature (Turkat, 2002). Many of 
these materials make assertions about PAS and 
3$�ZLWKRXW�DQ\�FLWDWLRQ�WR�VFLHQWLÀF�OLWHUDWXUH�²�
yet their “publication” on the Internet and their 
association with apparently credentialed authors 
and/or supporters, give them an aura of credibility. 
Some articles do cite research selectively, but contain 
numerous unsupported assertions as well, about PAS, 
PA, and how they operate.

Custody evaluators and psychologists frequently 
insist as an anecdotal matter that alienation is present 
and is a terrible thing. However, the only empirical 
basis for this assumption of alienation’s harmfulness 
at this time is limited to “clinical observation” 
(Johnston & Kelly, 2004b; see also Ackerman & 
'ROH]DO���������2I�FRXUVH�FOLQLFDO�REVHUYDWLRQV�DUH�
subjective, and do not constitute empirical evidence. 
Moreover, these statements do not indicate whether 

the relationship breaches between children and 
parents observed by these clinicians are a healthy 
or developmental response to their relationship 
with that parent, or if the “alienation” is wrongfully 
instigated by a favored (“aligned”) parent (Johnston 
& Kelly, 2004b). Indeed, even if the clinical 
observers attempted to make the distinction, there 
would be no objective way of discerning whether 
their judgment was correct (short of a comprehensive 
assessment of the child-parent relationship, including 
any abusive, neglectful or cold, indifferent or hostile 
parenting by the disliked parent. 

In fact, what the empirical evidence Johnston et al. 
(2005) have amassed indicates both that (i) actual 
“alienation” of a child is quite rare despite many 
parents’ derogatory conduct or statements about the 
other parent and (ii) when children are estranged 
from a parent there are always multiple reasons, 
some of which are that parent’s own conduct. Their 
widely published research has found that, despite 
the alienating behaviors of both parents in most of 
the families participating in their study, only 20% of 
children were actually “alienated” and only 6% were 
“severely alienated.” Even among the children who 
rejected a parent, all had multiple reasons for their 
hostility, including negative behaviors by the hated 
parent, such as child abuse or inadequate parenting, 
or the children’s own developmental or personality 
GLIÀFXOWLHV��-RKQVWRQ��������-RKQVWRQ�HW�DO�������������

The fact that only a small fraction of children 
subjected to inter-parental hostilities and alienating 
conduct by their parents have been found to 
actually become “alienated” suggests that the 
focus on alienation is a tempest in a teapot – one 
that continues to distract from and undermine the 
accurate assessment of abuse and concomitant risks 
to children.

Lack of Evidence Base for Long-term Impact of 

Alienation

Johnston and others have acknowledged that “there 
is very little empirical data to back up their “clinical 
REVHUYDWLRQVµ�WKDW�DOLHQDWHG�FKLOGUHQ�DUH�VLJQLÀFDQWO\�
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undermined in their emotional and psychological 
development. In fact, Johnston and Kelly (2004b) 
forthrightly state that “there are no systematic 
long-term data on the adjustment and well-being of 
alienated compared to non-alienated children so that 
long-term prognostications are merely speculative” 
(p. 84). And, contrary to the common assertions of 
evaluators and alienation theorists that alienation is 
a devastating form of emotional abuse of children, 
Judith Wallerstein, the groundbreaking researcher 
RI�GLYRUFH�ZKR�ÀUVW�SRLQWHG�RXW�WKH�SUREOHP�RI�
children’s sometimes pathological alignment with the 
custodial parent after divorce, found in her follow-
up study that children’s hostility toward the other 
parent after divorce was in every case temporary, and 
resolved of its own accord, mostly within one or two 
years (Bruch, 2001; Wallerstein et al., 2000).

Links between PA and Domestic Violence – 

Reversing the PA Paradigm

Johnston and Kelly’s (2004b) research also reveals 
some interesting evidence about the relationship of 
domestic violence to alienation:

While a history of domestic violence did not 
predict children’s rejection of a parent directly 
. . . [m]en who engaged in alienating behaviors 
(i.e., demeaning a child’s mother) were more 
likely to have perpetrated domestic violence 
against their spouses, indicating that this kind 
of psychological control of their child could be 
viewed as an extension of their physically abusive 
and controlling behavior (p. 81). 

&RPLQJ�IURP�UHVHDUFKHUV�ZKR�VSHFLDOL]H�LQ�
alienation, this empirical statement – that men who 
batter are often also men who intentionally demean 
the mother and teach the children not to respect her – 
LV�SRZHUIXO�FRQÀUPDWLRQ�RI�WKH�H[SHULHQFHV�RI�PDQ\�
battered women and their advocates. Perhaps just 
RQH�H[DPSOH�IURP�WKH�DXWKRU·V�FDVHORDG�ZLOO�VXIÀFH��
In this case, the batterer would call the children out 
of their rooms where they were cowering, to make 
them watch him beat their mother while telling 
them he had to do this because she was a “whore” 

and a “slut.” Other custody experts and researchers 
have also suggested that batterers are in fact the 
most expert “alienators” of children from their 
other parent (Bancroft & Silverman, 2002). The 
dilemma that this creates for battered women and 
their advocates with respect to the use of parental 
alienation as a claim is discussed in the section on 
“Strategy Issues” below. 

Qualitative critique – PA denies abuse and is used, 

like PAS, in conclusory fashion. %\�UHFRJQL]LQJ�
the many reasons and ways children can become 
alienated from a parent, the new “alienation” theory 
is, in principle, more reasonable and realistic than the 
old PAS theory. Nonetheless, given the shared belief 
at the root of both theories – that abuse allegations 
are typically merely evidence of an aligned parent’s 
campaign of alienation – the differences between 
“alienation” and PAS are, at best, unclear to many 
lawyers, courts, and evaluators.4 Indeed, this author 
was involved in a case in which the court’s forensic 
expert, over time, substituted the label “parental 
alienation” for her earlier suggestion of PAS, without 
changing anything else about her analysis. When 
queried about the differences between PA and PAS, 
she had little to say. It is not surprising, then, that 
even while trying to explicitly shift the focus from 
PAS to PA, proponents of the “new” PA continue 
to rely on PAS materials (Bruch, 2001; Steinberger, 
2006). 

Perhaps the most disturbing misuse of PA is seen 
when PA adherents fail to distinguish between 
children who are estranged from a non-custodial 
parent due to abuse or other negative behavior from 
FKLOGUHQ�ZKR�KDYH�EHHQ�ZURQJO\�LQÁXHQFHG�E\�WKHLU�
favored parent to hate or fear the other. Thus, leading 
adherents to PA theory including Johnston and 
colleagues sometimes describe children’s symptoms 
and psychological harms and attribute them to 
“alienation,” while simultaneously acknowledging 
that their research shows that “alienated” children 
include those who are�MXVWLÀDEO\ estranged due to 
the disfavored parent’s conduct. Cases worked on by 
this author have shown that abused children display 
many of the symptoms that are frequently attributed 
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to “alienation” both in the courts and in the literature 
(Compare Johnston, Walters, & Olesen, 2005; 
Johnston & Kelly, 2004b with Kathleen C. Faller, 
1999; Righthand, 2003). Such discussions attribute 
to alienation harms which, in fact, may well be due 
to the disfavored parent’s own behaviors (Meier, 
2010). 

This failure to distinguish between whether harm 
to children – or their hostility to their father – is 
caused by alienation or abuse sets up a paradoxically 
disastrous dynamic: So long as an abuser can 
convince a court that the children’s attitudes can be 
labeled “alienation,” he can EHQHÀW�from the very 
impact of his abuse. In -RUGDQ�Y��-RUGDQ, the trial 
court found (based on two alienation psychologists’ 
testimony) that the older of two children was 
severely alienated from her father, who had 
been found to have twice committed intrafamily 
offenses against the mother. Therefore, the court 
ruled that the legislative presumption against joint 
custody to a batterer was rebutted – by the child’s 
alienation, which, the court stated, would cause 
her emotional damage, and which it was presumed 
could best be cured by more time with her father 
(who she adamantly refused to see). The problem 
with this analysis was that neither the experts nor 
the judge considered the possibility that the child’s 
“alienation” may have been at least in part a reaction 
to the father’s violence toward the mother and in 
front of the child, as well as his known manhandling 
of the child herself. As a result, the father won joint 
(and eventually, sole) custody, even though the 
possibility that the child’s hostility was a function 
of KLV�RZQ�DEXVLYH�EHKDYLRUV�was QHYHU�UXOHG�RXW 
(Jordan, 2010). When this argument was put before 
the Court of Appeals, that Court also ignored the fact 
that such reasoning makes EDWWHULQJ�D�VXUH�SDWK�WR�DQ�
DZDUG�RI�FXVWRG\ – so long as the children become 
DOLHQDWHG�DV�D�UHVXOW��7KH�&RXUW�VLPSO\�DIÀUPHG�WKDW�
WKH�DOLHQDWLRQ�ODEHO�LV�VXIÀFLHQW�JURXQGV�WR�UHEXW�WKH�
presumption against custody to batterers, without 
regard to whether it is the batterer’s own abuse 
which may have caused the child’s “alienation” 
(Jordan, 2011). 

It should be noted that, while alienation researchers 
do not discuss child witnessing of adult domestic 
violence as a form of emotional child abuse, research 
has unequivocally found that child witnesses to adult 
abuse can be profoundly negatively affected and/
RU�WUDXPDWL]HG��HYHQ�LI�WKH\�DUH�QRW�WKHPVHOYHV�WKH�
direct target of physical or sexual violence (Lewis-
O’Connor, Sharps, Humphreys, Gary, & Campbell, 
2006; Bancroft & Silverman, 2012). Therefore, 
even where children have not been directly abused 
themselves, their fear or hostility toward the batterer 
of their mother may be entirely expected. 

The fact that courts are not nuanced in applying 
DOLHQDWLRQ�WKHRU\�ZRXOG�QRW�LQ�LWVHOI�EH�VXIÀFLHQW�WR�
indict the theory itself. However, discussions of PA 
within the scholarly literature supporting the concept 
demonstrate that these applications of the theory are 
quite consistent with the way it is understood by its 
researchers and theorists. For instance, while on the 
one hand conveying a more reasonable awareness 
of the many factors that contribute to a child’s 
alienation from a parent, Johnston and collaborators 
FRQWLQXH�WR�SDWKRORJL]H�PRWKHUV�ZKRVH�FKLOGUHQ�DUH�
hostile or afraid of their fathers. In some of their 
HDUOLHU�ZRUN�WKH\�HYHQ�JR�VR�IDU�DV�WR�SDWKRORJL]H�
the “aligned” parent who “often fervently believes 
that the rejected parent is dangerous to the child 
in some way(s): violent, physically or sexually 
abusive, or neglectful” (p. 258). They go on to 
describe the pursuit of legal protections and other 
means of assuring safety as a “campaign to protect 
the child from the presumed danger [which] is 
mounted on multiple fronts [including] restraining 
orders…” (p. 258). Finally, like Gardner, these 
purported rejectors of PAS continue to assert that 
a parent can “unconsciously” denigrate the other 
parent to the child “as a consequence of their own 
deep psychological issues” which cause them to 
“harbor deep distrust and fear of the ex-spouse…” 
(p. 257; see also Meier, 2010). This willingness 
WR�SDWKRORJL]H�FDSDEOH�PRWKHUV�HYHQ�H[WHQGV�WR�
mothers’ “warm, involved” parenting – which they 
assert can powerfully fuel alienation in a child 
(Johnston et al., 2005, p. 208; Kelly and Johnston, 
�������6XFK�GLVFXVVLRQV�DUH�PRUH�WKDQ�VXIÀFLHQW�
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to ensure that whenever a mother and child have 
ambivalence about the children’s father, and certainly 
in most cases where mothers allege abuse, virtually 
any loving parenting by the mother can be labeled a 
form of “alienation.”  

In short, parental alienation as a theory has been 
EXLOW�²�QRW�E\�VFLHQWLÀF�RU�HPSLULFDO�UHVHDUFK��
EXW�E\�UHSHDWHG�DVVHUWLRQV�²�DW�ÀUVW�PRUH�H[WUHPH�
assertions by Gardner, and now less extreme but 
still distorted assertions by more sophisticated 
SV\FKRORJLFDO�SURIHVVLRQDOV��8QIRUWXQDWHO\�LW�KDV�
been used virtually identically to PAS in family 
courts, to simply turn abuse allegations back against 
the protective parent and children  (Meier, 2010). 
$QHFGRWDO�H[SHULHQFH�LV�QRZ�EHLQJ�FRQÀUPHG�E\�
cutting edge research into “turned around” cases, i.e., 
those in which a court initially disbelieves a father 
is dangerous and, after some harm to the children, a 
second court corrects the error. Preliminary results 
RI�WKLV�UHVHDUFK�KDYH�LGHQWLÀHG�3$�ODEHOLQJ�DV�RQH�RI�
three primary factors leading to erroneous denials of 
an accused abuser (usually a father)’s dangerousness, 
and orders subjecting children to ongoing abuse 
(Silberg, 2013; Silberg & Dallam, 2013). These 
preliminary results indicate that at least 37% of 
initial case errors (10 out of 27) were attributable 
to PA/PAS labeling. If an additional 12 cases in 
which the protective parent (usually a mother) was 
SDWKRORJL]HG�LQ�VLPLODU�PDQQHU��ZLWKRXW�WKH�3$�
label) are included ,the percentage becomes 66%. 
Opinions of evaluators and Guardians Ad Litem 
(GALs) were a key factor in the court’s unprotective 
erroneous decision in 67% of cases (Silberg, 2013; 
Silberg & Dallam, 2013).  

PA and PAS Labeling by Child Protection Agencies

Despite the mission of child welfare agencies to 
protect child safety, many such agencies appear to 
have adopted PAS/PA reasoning. Anecdotal reports 
IURP�WKH�ÀHOG�VXJJHVW�WKDW�PDQ\�FKLOG�ZHOIDUH�
agencies are highly skeptical of any abuse claims 
raised within the context of custody litigations and 
discount their credibility.5 Although Gardner asserted 
that sexual abuse claims raised in the custody 

litigation context were mostly false, as noted above, 
the empirical research demonstrates the opposite. 
Nonetheless, the widespread acceptance of PAS 
DQG�3$�WKHRU\�KDV�OHJLWLPL]HG�PDQ\�FKLOG�ZHOIDUH�
agencies’ skepticism toward such allegations when 
made by mothers in custody or visitation litigation 
(Lesher & Neustein, 2005; Neustein, A., & Goetting, 
A., 1999). In fact, in some jurisdictions, the same 
custody evaluators propounding PAS and PA are 
working with the child welfare agency.6  This author 
has been involved in and learned of numerous cases 
in which the child welfare agency has refused to 
believe or even seriously investigate mothers’ and 
children’s  allegations of a father’s abuse, when 
the case was in custody litigation. It seems that 
some trainings delivered to caseworkers focus on 
identifying and weeding out false allegations as 
much or more than understanding the dynamics of 
child abuse in the family. In one highly regarded 
instruction manual, two factors listed as helpful in 
identifying false allegations are (i) ongoing custody/
visitation litigation and (ii) the accused’s denial of 
the abuse (Pennsylvania Child Welfare Resource 
Center, 2011). 
 
PA and PAS Labeling by Custody Evaluators 

NCJFCJ Guidelines for judges state:

In contested custody cases, children may indeed 
express fear of, be concerned about, have 
distaste for, or be angry at one of their parents. 
8QIRUWXQDWHO\��DQ�DOO�WRR�FRPPRQ�SUDFWLFH�LQ�VXFK�
cases is for evaluators to diagnose children who 
exhibit a very strong bond and alignment with 
one parent and, simultaneously, a strong rejection 
of the other parent, as suffering from “parental 
DOLHQDWLRQ�V\QGURPHµ�RU�´3$6�µ�8QGHU�UHOHYDQW�
evidentiary standards, the court should not accept 
this testimony. . . (Dalton et al., 2006, p. 24).

In one case with which the author is familiar, the 
court’s forensic evaluator posited alienation as an 
explanation for the mother’s and child’s sexual abuse 
allegations, after observing a single brief visit in the 
court supervised visitation center, in which the father 
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and child were observed to be warm and enthusiastic. 
This evaluator, who was highly regarded by the court 
as an expert, did not believe that such affectionate 
interactions would occur if the sexual abuse 
allegations were true. However, expert research into 
child sexual abuse indicates the opposite: One cannot 
assess the veracity of such allegations by observing 
the parties’ interactions. Most abused children 
continue to love their abusive parents, and crave 
loving attention from them. Particularly when they 
know they are in a safe setting, their affection for 
their parent and the parent for them, may be evident 
(Anderson, 2005; Bancroft & Silverman, 2002). 

5HFHQW�PDMRU�UHVHDUFK�KDV�QRZ�FRQÀUPHG�WKDW�PDQ\�
neutral custody evaluators actually lack meaningful 
knowledge or expertise in domestic violence 
and abuse (Saunders, Faller & Tolman, 2011). 
In particular, many (especially private) custody 
evaluators do not understand the risks to adults and 
children DIWHU separation from the abuser, do not 
use an objective screening instrument and do not 
DSSO\�NQRZOHGJH�IURP�WKH�GRPHVWLF�YLROHQFH�ÀHOG�
about assessing dangerousness. Those lacking this 
information tend also to believe: “(1) DV victims 
alienate children from the other parent; (2) DV 
allegations are typically false; (3) DV victims hurt 
children if they resist co-parenting; (4) DV is not 
important in custody decisions; and (5) coercive-
controlling violence in the vignette was not a 
factor to explore” (Saunders, Faller & Tolman, 
2011). These same evaluators were found to hold 
“patriarchal” norms (Saunders, Faller & Tolman, 
2011). Both this study and other smaller ones have 
consistently found that custody evaluators fall into 
two groups: those who understand domestic violence 
and abuse and believe it is important in the custody 
context, and those who lack such understanding, 
are skeptical of abuse allegations and believe they 
are evidence of alienation (Saunders, Faller & 
Tolman, 2011; Haselschwerdt and Hardesty, 2010; 
O’Sullivan, 2011; Erickson and O’Sullivan, 2010). 
The fallability and ideology of custody evaluators is 
perhaps best summed up by one of these researchers: 
“The study showed that what the evaluator brings to 
WKH�FDVH�KDV�PRUH�LQÁXHQFH�RQ�WKH�IDPLO\·V�IDWH�WKDQ�

the facts of the case” (O’Sullivan, 2011). Particularly 
if actual physical violence was not extreme, many 
such evaluators (and judges) conclude that the 
perpetrator is not particularly dangerous and that 
women’s and children’s fears are overstated or 
simply fueled by vengeance. 

These gaps in evaluators’ and judges’ appreciation 
of abuse dynamics and risks are reinforced by the 
strong emphasis in family courts and mental health 
training on the importance of children retaining 
robust relationships with their noncustodial parents 
after divorce. This leads to a dominant emphasis on 
“co-parenting” as the prime value by which custody 
litigants are judged. Thus, the National Council of 
Juvenile & Family Court Judges in its guide for 
judges on custody evaluations states, “[e]valuators 
may … wrongly determine that the parent is not 
fostering a positive relationship with the abusive 
parent and inappropriately suggest giving the abusive 
parent custody or unsupervised visitation in spite of 
the history of violence…” (Dalton et al., 2006, p. 
25). Alienation theory perfectly and problematically 
reinforces this emphasis on litigants agreeing to 
“share” parenting rather than restricting the other 
parent.

6WUDWHJ\�,VVXHV�IRU�/LWLJDQWV�LQ�6SHFLÀF�&DVHV
 
Expert Witnesses 

The ideal strategy for combating PAS/PA claims 
leveled against an abuse survivor is the production 
of an expert to testify that PAS is not valid “science.” 
Such an expert should also explain how PAS and 
PA are widely used to distract from and undermine 
an objective assessment of past abuse and future 
risk. Such expert testimony may be effective in 
persuading the trial judge to discount PAS or PA 
claims where there is evidence of abuse. The expert 
can also help the court understand the dynamics of 
the particular abuse alleged in the case, including 
the counter-intuitive aspects of child sexual abuse, 
or the controlling and coercive tactics used by 
abusers, which may help a court understand why a 
lack of severe overt violence does not make abuse 
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allegations fraudulent. However, even if expert 
testimony does not result in success at trial, the 
FUHDWLRQ�RI�D�VWURQJ�VFLHQWLÀFDOO\�EDVHG�UHFRUG�DW�WULDO�
will increase the chances that a PAS or PA-based 
ruling can be overturned on appeal.7 Litigants and 
their advocates and experts should argue that PA 
should be treated – at most – as merely a behavior 
that does not by itself indicate anything other than 
WKH�QHHG�IRU�DQ�LQGLYLGXDOL]HG�DVVHVVPHQW�RI�HDFK�
child, their attitudes toward their parents, and 
the reasons therefor. Abuse allegations must be 
thoroughly and independently assessed, regardless 
RI�DOLHQDWLRQ�FODLPV��'UR]G�	�2OHVHQ��������0HLHU��
2010). Ideally, alienation claims should be excluded 
unless and until abuse is UXOHG�RXW. Otherwise, the 
alienation label is too easily used to cut short any 
serious consideration of abuse, and to re-frame 
true abuse as alienation, a dangerous error, as 
recent research indicates. For this reason, a popular 
“decision tree”8 by leading scholars and forensic 
psychologists, which invites evaluators to assess 
ERWK�DEXVH�DQG�DOLHQDWLRQ simultaneously, is likely 
to simply continue the same problems already seen 
with the misuse of alienation (Meier, 2010). 

However, it is the rare custody litigant who can 
locate and afford to pay a genuine expert on these 
subjects. Moreover, not all courts are persuaded by 
such testimony, and PAS and PA claims in custody 
OLWLJDWLRQ�FDQ�EH�SDUWLFXODUO\�WHQDFLRXV�DQG�GLIÀFXOW�
to refute. Because PAS theory is so circular – 
deeming all claims, evidence and corroboration of 
abuse allegations merely to be further evidence of the 
“syndrome” – direct rebuttal is virtually impossible. 
Advocates and survivors in such situations have 
sometimes concluded that backing off of abuse 
allegations may be the only way to reduce the 
courts’ focus on purported alienation by the mother. 
A troubling number of mothers have lost custody 
and even all contact with their children as a result 
of seeking to protect them from their fathers’ abuse 
(Lesher & Neustein, 2005; Petition in Accordance, 
2006). In this context, painfully tolerating 
unsupervised visitation or even joint custody with an 
unsafe father may be seen as the lesser of two evils. 
However such a resolution may not be permanent, 
as many abusive parents keep returning to court 

until they can wrest custody from the protective 
SDUHQW��ZKLFK�LV�IUHTXHQWO\�WKH�SXQLVKPHQW�LQÁLFWHG�
on protective parents who continue to report their 
children’s complaints of abuse after being with their 
other parent.

Alienation by Batterers

 
Another strategic dilemma arises for victims of 
domestic violence (typically women) who have 
observed their abuser (typically men) to be actively 
alienating the children from their victim-parent. 
This is most common where the abusive parent is 
awarded full custody; however, it can also happen to 
a lesser extent whenever an abuser has unsupervised 
access to the children. As most advocates for abuse 
survivors know, what courts call “alienation,” i.e., 
undermining a child’s relationship with the other 
parent for illegitimate reasons, is a common behavior 
of abusers (Bancroft & Silverman, 2002; Johnston, 
2005). In such cases, th esurvivor and her advocate 
must decide whether to invoke “parental alienation” 
against the perpetrator.  On one hand, to do so would 
be to validate a concept of dubious validity which 
has been widely misused against female victims 
of abuse, and which has been vigorously opposed 
by domestic violence experts and advocates. One 
advocate has coined the term “maternal alienation” 
to distinguish batterer-perpetrated alienation from 
the much maligned “parental alienation” which is 
most often used against mothers (Morris, 2004). 
7KLV�WHUP�KDV�\HW�WR�FDWFK�RQ�LQ�WKH�ÀHOG��DQG�LW�
seems this phrase could also easily be misconstrued 
as describing mothers who alienate their children. 
Given many courts’ hostility to alleged alienation, as 
well as the genuine harm that abusers’ combination 
of intimidation and terror with alienating conduct can 
engender by undermining children’s safe relationship 
with their protective parent, the decision as to 
whether to allege alienation against an abusive father 
is not easily made. An alternative term that advocates 
for abuse victims may wish to use is “Domestic 
Violence by Proxy,” a phrase which captures the 
way adult batterers may abuse children to hurt the 
children’s mother (Leadership Council, 2009). 
However it is not clear whether this term captures 
non-violent alienating conduct.
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An Abuse-Sensitive Approach to Adjudicating 
Parental Alienation Allegations

Given the inherent problems with even the 
reformulated concept of parental alienation, and 
given also the facts that (1) alienating behavior 
is indeed a factual reality, most often engaged in 
by abusive fathers, and (2) courts and evaluators 
are unlikely to abandon the concept, this paper 
seeks to provide an approach to alienation that, 
if implemented conscientiously, would cabin 
alienation’s use to those cases where it is a legitimate 
issue. Such a proposal is currently most relevant to 
forensic evaluators and Guardians Ad Litem, but 
ideally, it would also become judicial practice to 
require that abuse be ruled out before alienation is 
considered. This approach could be adopted through 
state legislation, court policy, or individual judicial 
practice. The steps are the following:

1. $VVHVV�DEXVH�ÀUVW� Abuse should always be 
DVVHVVHG�²�ÀUVW�²�ZKHQHYHU�WKHUH�DUH�DOOHJDWLRQV�
RI�DEXVH��,I�DEXVH�FODLPV�DUH�YHULÀHG��RU�
substantial risk exists, the remainder of the 
evaluation should be guided by safety and 
protection as the dominant concerns, with 
relationship preservation as only the secondary 
concern. 

2. Require evaluators to have genuine expertise 
in both child abuse and domestic violence. 
Evaluators who lack such expertise should be 
required (as is implied by the APA’s ethical 
custody evaluation guidelines, 1994, 2009) to 
bring in an outside expert. Real “expertise” 
requires more than one or two continuing 
education seminars. It requires in-depth training 
in abuse and/or in working with abused children 
and/or adults. The new and extensive research 
consistently shows that custody evaluators’ 
opinions and recommendations are largely 
determined by their pre-existing beliefs and 
biases:  in particular, those lacking meaningful 
domestic violence knowledge cannot be 
trusted to accurately assess abuse allegations 
and their implications for child well-being. 

Rather, the research proves that these evaluators 
bring inaccurate presumptions to these cases, 
including an assumption that women’s abuse 
allegations are often false and merely a form of 
alienation, along with a lack of appreciation of 
the genuine danger posed by the abuser and the 
need for objective risk assessment. Precisely 
because assessments of abuse are empirically 
demonstrated to be dependent on the assessor’s 
predispositions to believe or not believe such 
claims, actual training and H[SHULHQFH�ZRUNLQJ�
ZLWK�DEXVHG�SRSXODWLRQV should be a necessary 
pre-requisite for a valid assessment. 

3. Once abuse is found, an abuser’s alienation 
claims against the victim should not be 
considered. Virtually every article about 
alienation and abuse – including Gardner’s – 
gives lip service to the principle that if abuse 
is real, then alienation is not. However, the 
current trend propounded by both Johnston and 
.HOO\������D������E��DQG�'UR]G�DQG�2OHVHQ�
(2004) toward a “multivariate” approach, which 
evaluates abuse and alienation simultaneously, 
unavoidably gives too much weight to alienation 
claims in a manner which inevitably undermines 
accurate assessment of the validity and impact 
of real abuse claims (Meier, 2010). Alienating 
conduct bound up with a batterer’s pattern of 
DEXVH�VKRXOG�EH�LGHQWLÀHG�DV�SDUW�RI�WKH�DEXVH�� 

4. $�ÀQGLQJ�RI�DOLHQDWLRQ�VKRXOG�QRW�EH�EDVHG�RQ�
XQFRQÀUPHG�DEXVH�DOOHJDWLRQV�RU�SURWHFWLYH�
measures by the favored parent. Consider 
a small thought experiment: When fathers 
allege that mothers or their new partners are 
DEXVLQJ�WKH�FKLOG��DQG�FRXUWV�GR�QRW�FRQÀUP�WKH�
allegation, would it be normal to treat the father 
as a pernicious alienator from whom the child 
must be protected? In this author’s experience, 
it is unlikely that experienced family lawyers 
or evaluators would expect – or advocate for 
– such treatment. The same standard should 
hold true for mothers alleging the father is an 
abuser. In short, alienation should not be linked 
to abuse allegations at all. If alienation is a 
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serious concern, then it must be one independent 
of abuse allegations. To treat abuse allegations 
as the hallmark of alienation, as is normally 
done in courts today, is simply to fall into the 
trap illuminated above – of misusing a claim of 
DOLHQDWLRQ�WR�GHIHDW��QHXWUDOL]H��RU�XQGHUPLQH�WKH�
seriousness or validity of allegations of abuse. 
The two concerns should stand or fall – if at all – 
on their own. 

5. Alienation claims should be considered 
only under two conditions: If (i) other 
developmental or understandable causes 
of the child’s hostility are ruled out, and 
�LL��WKHUH�LV�VSHFLÀF�FRQFUHWH�EHKDYLRU�E\�
the favored parent which was intended to 
cause the child to dislike his/her father. The 
alienation researchers consistently acknowledge 
that children may be alienated from a parent 
for a multiplicity of reasons, almost always 
including the disfavored parent’s own behavior. 
Therefore it is critical to avoid leaping to the 
“alienation” label, as a means of attributing 
blame to the mother, unless and until other 
explanations for a child’s hostility are ruled 
out. This approach excludes cases where the 
parent is engaged in some degree of alienating 
conduct (e.g., remarks) but the child is not in 
fact alienated (the vast majority of children, 
according to Johnston’s research). It excludes 
cases where the preferred parent is hostile to 
the other parent but does not intentionally and 
concretely seek to alienate the child. It also 
excludes cases where the child is unreasonably 
hostile but the preferred parent is not the cause. 
Finally, it excludes cases where the child’s 
hostility is understandable in light of his or her 
experiences with the disliked parent. These 
exclusions follow logically if we are to eliminate 
the misuse of alienation theory to blame 
protective parents and/or silence abused children. 
In short, as noted above, true “alienation” – in 
the sense of a child’s estrangement malevolently 
or pathologically cultivated by the preferred 
parent – is at issue in only a tiny fraction of 
cases, i.e., some fraction of the 6% of severely 

DOLHQDWHG�FKLOGUHQ�-RKQVWRQ�HW��DO��LGHQWLÀHG�LQ�
divorcing/separating families. 
 
In these rare cases, if a child is found to be 
unreasonably hostile to the other parent (i.e., the 
child refuses to visit or is incorrigibly resistant 
when visiting), the  evaluation must seek to 
determine a cause for the unreasonable hostility. 
In addition to the above potential reasons 
(abuse, neglect, batterer-instigated alienation), 
emotional betrayals by the disliked parent, and 
developmental and situational cuases, e.g., the 
divorce itself, must be considered. In seeking 
to identify parentally-caused estrangement/
alienation, evaluators should be precluded from 
giving weight to protective measures such as 
ÀOLQJ�FRXUW�SURWHFWLYH�SHWLWLRQV�RU�UHSRUWLQJ�WR�
child protection. Otherwise, the alienation label 
becomes once again nothing more than a penalty 
for disbelieved abuse allegations.  

6. A parent may be called an alienator only 
where the parent consciously intends the 
DOLHQDWLRQ�DQG�VSHFLÀF�EHKDYLRUV�FDQ�EH�
LGHQWLÀHG��In one case described earlier, the 
court explicitly found that the mother was 
not coaching the child, but posited that her 
own personal hostility to the father (due to his 
abuse) was unconsciously causing the child to 
invent sexual abuse scenarios (W v F, 2007). 
�2I�FRXUVH��WKLV�WKHRU\�ZRXOG�EH�VXIÀFLHQW�WR�
negate all children’s reports of abuse – since 
inter-parental hostility can be inferred in most 
custody battles.) Such unfounded judicial or 
HYDOXDWRU�WKHRUL]LQJ�KDV�EHHQ�OHJLWLPL]HG�E\�WKH�
widespread acceptance of the pop psychology 
attached to the PAS theory and propounded by 
Gardner and other PAS proponents. The best 
FXUH�LV�D�FOHDQ�RQH��3V\FKRDQDO\]LQJ�VKRXOG�EH�
SURKLELWHG��RQO\�LGHQWLÀDEOH�EHKDYLRUV�VKRXOG�EH�
considered in assessing for alienation.  

7. 5HPHGLHV�IRU�FRQÀUPHG�DOLHQDWLRQ�DUH�OLPLWHG�
to healing the child’s relationship with the 
estranged parent. 8QGHU�WKLV�SURSRVDO��LQ�WKH�
rare cases where problematic alienation is found 
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(again, after neglect, abuse, batterer-instigated 
alienation, and other descructive behaviors are 
ruled out), evaluators should not seek to undercut 
the child’s relationship with the preferred parent, 
but rather, to strengthen the child’s relationship 
with the parent from whom s/he is estranged. 
Thus, family therapy between the child and the 
estranged parent, therapy for the child, and/
or therapy for the preferred parent, might be 
appropriate. Orders to both parents to cease any 
derogatory discussion of the other parent may 
be appropriate. Forced change of custody is not 
appropriate, unless the child’s relationship with 
WKH�HVWUDQJHG�SDUHQW�LV�VXIÀFLHQWO\�KHDOHG�WR�
make the child comfortable with such a prospect 
(Johnston, 2004b, 86-87). 

Despite the problems in some of Johnston’s writings, 
KHU�UHVHDUFK�DOVR�FRQÀUPV�ZKDW�PDQ\�LQ�WKH�ÀHOG�
already knew: Children are resilient, and they 
are not easily brainwashed into rejecting another 
parent, at least not without active abuse, coercion 
DQG�WHUURUL]LQJ��&RXUWV�DQG�HYDOXDWRUV�VKRXOG�
operate from a healthy appreciation for the range 
of imperfect parenting that children everywhere 
survive, and for the strength of children’s hard-wired 
love for both parents. They should ensure that safe 
and loving relationships are made available and 
LQYLWHG�WR�ÁRXULVK��DQG�VKRXOG�WUXVW�WKDW�FKLOGUHQ�ZLOO�
discern the truth about their loving parents so long 
as they are able to experience them directly. This 
is especially true given that courts’ over-reaction 
to alleged alienation is resulting in widespread 
disbelief of abuse claims, many of which are valid, 
and subjection of children to the parents they fear, 
who are in many cases their or their mothers’ 
abusers. The risks and harms to children from this 
extreme reaction to alienation concerns – now being 
VFLHQWLÀFDOO\�GRFXPHQWHG�²�IDU�RXWZHLJK�WKH�ULVNV�RI�
inaction, even when a child hates or fears a parent 
for illegitimate reasons.
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Endnotes

1. Gardner was “an unpaid volunteer” who taught at times 
in the Columbia Medical School’s division of child and 
adolescent psychiatry. The New York Times (June 14, 
2003, correction), http://query.nytimes.com/gst/fullpage.ht
ml?res=9F05E0DB1539F93AA35755C0A9659C8B63  

2. Over time, Gardner expanded the theory to address any 
case where a child has been “programmed” by one parent 
to be “alienated from the other parent” – and even stated 
that sexual abuse claims arise in only a minority of PAS 
cases (Gardner, 2002, p. 106).

3. Gardner’s mental instability was tragically revealed 
when he committed suicide in 2003 by stabbing himself to 
death. The New York Times (June 14, 2003) http://query.
nytimes.com/gst/fullpage.html?res=9F05E0DB1539F93
AA35755C0A9659C8B63; http://en.wikipedia.org/wiki/
Richard_A._Gardner

4. One lawyer’s website says “PAS--sometimes called 
Parental Alienation (PA)—is a disorder that arises primar-
ily in the context of child-custody disputes.” (The Custody 
Center, n.d., line 1-2). Gardner himself acknowledged that 
many evaluators use “parental alienation” in court to avoid 
the evidentiary attacks that use of “PAS” would   invite 
(Gardner, 2002). In practice, then, it seems that many 
SUDFWLWLRQHUV�FRQÁDWH�WKH�WZR�FRQFHSWV�

5. One agency is known to treat Sunday nights as “custody 
night” because of the bump up in hotline calls that are 
received when children return from visits with their 
noncustodial fathers. Child welfare agencies’ discounting 
of child abuse claims in the context of custody litigation is 
KDUG�WR�ÀQG�LQ�ZULWWHQ�SROLF\�GRFXPHQWV��EXW�LW�LV�FRPPRQ�
experience among litigants, lawyers, and child welfare 
workers, that the credibility of such claims are discounted 
and that investigations are often declined in deference to 
the custody court.

6. This was true in one of the author’s cases: 2DWHV�Y��
2DWHV��������GRFXPHQWV�RQ�ÀOH�ZLWK�DXWKRU���1R�PDWWHU�
how many reports were made of the children’s abuse, 
the child welfare agency consistently rebuffed them. Not 
until after the litigation was it discovered that the custody 
evaluator who had “diagnosed” PAS, was also a primary 
advisor to the child welfare agency. 

7. Surveys have indicated that appeals in domestic 
YLROHQFH�FDVHV�DUH�VXUSULVLQJO\�VXFFHVVIXO��DQ�XQVFLHQWLÀF�
survey by this author of appeals in custody cases where 

mailto:jmeier@law.gwu.edu
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domestic violence was alleged found that 2/3 of awards to 
accused or adjudicated batterers were reversed on appeal 
(Meier, 2003). This is a staggering reversal rate, given 
the deference that appellate courts normally give to trial 
courts in custody cases.

���$FFHVV�WKH�´GHFLVLRQ�WUHHµ�LQ��'UR]G��/�0��	�2OHVHQ��
N.W. (2004). Is it abuse, alienation, and /or estrangement? 
A decision tree. -RXUQDO�RI�&KLOG�&XVWRG\���(3), 65-
106. Available at: KWWS���ZZZ�GUGUR]G�FRP�DUWLFOHV�
'UR]G2OHVHQ-&&���������SGI

References

$FNHUPDQ��0�-���	�'ROH]DO��6����������([SHULHQFHG�
Custody Evaluators’ Views of Controversial Issues. 
$PHULFDQ�-RXUQDO�RI�)DPLO\�/DZ���, 200-205.

Alford, N.M. (2003). Report of Court-Ordered 
Observations, dated Jun 16, 2003, in :LONLQV�Y��
)HUJXVRQ��'5���������RQ�ÀOH�ZLWK�DXWKRU��

American Psychological Association. (1996). 
Report of the American Psychological Association 
Presidential Task Force on Violence and the Family. 
Washington, DC: APA.

Anderson, C. (2005). Report in Wilkins v. Ferguson, 
'5���������RQ�ÀOH�ZLWK�DXWKRU��

Bancroft, L., & Silverman, J. (2012). 7KH�%DWWHUHU�
DV�3DUHQW����$GGUHVVLQJ� WKH� ,PSDFW� RI�'RPHVWLF�
9LROHQFH�RQ�)DPLO\�'\QDPLFV��Thousand Oaks, 
CA: Sage Publications.

Bruch, C.S. (2001). Parental Alienation Syndrome 
and Parental Alienation: Getting It Wrong in Child 
Custody Cases. )DPLO\�/DZ�4XDUWHUO\����, 527-
552.

Childress, S. (2006, September 25). Fighting 
Over the Kids: Battered Spouses Take Aim at a 
Controversial Custody Strategy. 1HZVZHHN.

The Custody Center. (n.d.). What is Parental 
Alienation Syndrome (PAS)? Retrieved May 15,
2007, from www.custodycenter.com/PAS

Crary, D. (2012). Parental alienation not a disorder, 
American Psychiatric Association says, available at 
KWWS���ZZZ�KXIÀQJWRQSRVW�FRP������������SDUHQWDO�
alienation-is-no_n_1904310.html

Dallam, S. (1998). Dr. Richard Gardner: A Review 
of his Theories and Opinions on Atypical Sexuality, 
Pedophilia, and Treatment Issues. 7UHDWLQJ�$EXVH�
7RGD\���(1), 15-22.

'DOWRQ��&���'UR]G��/���	�:RQJ��)����������
1DYLJDWLQJ� &XVWRG\� DQG� 9LVLWDWLRQ� (YDOXDWLRQV� LQ�
&DVHV�ZLWK�'RPHVWLF� 9LROHQFH��$� -XGJH·V�*XLGH
(Rev. ed.). Reno, NV: National Council of Juvenile & 
Family Court Judges.

'UR]G��/���	�2OHVHQ��1����������,V�LW�$EXVH��
Alienation, and/or Estrangement? A Decision Tree. 
-RXUQDO�RI�&KLOG�&XVWRG\, �(3), 65-106.

Emery, R.E., Otto R.K., & O’Donohue, W.T. 
(2005). A Critical Assessment of Child Custody 
Evaluations: Limited Science and a Flawed System��
3V\FKRORJLFDO� 6FLHQFH� LQ� WKH�3XEOLF� ,QWHUHVW�� �(1), 
1-29.

Erickson, N. (2007). Electronic message from Nancy 
Erickson (May 16, 2007), containing message from 
William Narrow, M.D., M.P.H., Research Director, 
'60�9�7DVN�)RUFH��0DUFK������������RQ�ÀOH�ZLWK�
author).

Erickson, N. and O’Sullivan C. (2011) Doing our 
Best for New York’s Children: Custody Evaluations 
when Domestic Violence is Alleged, 1<6�
3V\FKRORJLVW����: 2.

Faller, K.D. (1998). The Parental Alienation 
Syndrome: What Is It and What Data Support It? 
&KLOG�0DOWUHDWPHQW���(2), 100-115.

Faller, K.D. (2000). 0DOWUHDWPHQW�LQ�(DUO\�
&KLOGKRRG��7RROV�IRU�5HVHDUFK�%DVHG�,QWHUYHQWLRQ��
NY: Routledge.

http://www.custodycenter.com/PAS


Parental Alienation Syndrome and Parental Alienation (September 2013) Page 17 of 21

Applied Research

Gardner, R.A. (1987). 7KH�3DUHQWDO�$OLHQDWLRQ�
6\QGURPH� DQG� WKH�'LIIHUHQWLDWLRQ� %HWZHHQ�
)DEULFDWHG� DQG�*HQXLQH�&KLOG� 6H[�$EXVH. 
Cresskill, NJ: Creative Therapeutics.

Gardner, R.A. (1991). 6H[�$EXVH�+\VWHULD��6DOHP�
:LWFK�7ULDOV�5HYLVLWHG. Cresskill, NJ: Creative 
Therapeutics.

Gardner, R.A. (1992a). 7KH�3DUHQWDO�$OLHQDWLRQ�
6\QGURPH��$�*XLGH� IRU�0HQWDO�+HDOWK� DQG� /HJDO�
3URIHVVLRQDOV. Cresskill, NJ: Creative Therapeutics.
Gardner, R.A. (1992b). 7UXH�DQG�)DOVH�$FFXVDWLRQV�
RI�&KLOG�6H[�$EXVH. Cresskill, NJ: Creative 
Therapeutics.

Gardner, R.A. (2002). Parental Alienation Syndrome 
vs. Parental Alienation: Which Diagnosis Should 
(YDOXDWRUV�8VH�LQ�&KLOG�&XVWRG\�'LVSXWHV"�The 
$PHULFDQ� -RXUQDO� RI�)DPLO\� 7KHUDS\�� ��(2), 93-
115.

Gould, J.W. (2006). &RQGXFWLQJ�6FLHQWLÀFDOO\�
&UDIWHG�&KLOG�&XVWRG\�(YDOXDWLRQV�(2nd  ed.). 
Sarasota, FL: Professional Resource Press.

Haselschwerdt, M. L., Hardesty, J. L., & Hans, J. D. 
(2011). Custody evaluators’ beliefs about domestic 
violence allegations during divorce: Feminist 
and family violence perspectives. -RXUQDO�RI�
,QWHUSHUVRQDO�9LROHQFH����(8), 1694-1719.

Hoult, J. (2006). The Evidentiary Admissibility of 
Parental Alienation Syndrome: Science, Law and 
Policy. &KLOGUHQ·V�/HJDO�5LJKWV� -RXUQDO�� ��(1), 1-
61.

Johnston, J.R. (2005). Children of Divorce Who 
Reject a Parent and Refuse Visitation: Recent 
Research and Social Policy Implications for the 
Alienated Child. )DPLO\�/DZ�4XDUWHUO\����, 757-
775.

Johnston, J.R., & Kelly, J.B. (2004a). Rejoinder to
Gardner’s ‘Commentary on Kelly and Johnston’s
‘The Alienated Child: A Reformulation of Parental
Alienation Syndrome.’ )DPLO\�&RXUW�5HYLHZ����(4),
622-628.

Johnston, J.R., & Kelly, J.B. (2004b). Commentary 
on Walker, Brantley, and Rigsbee’s (2004) ‘A Critical 
Analysis of Parental Alienation Syndrome and Its 
Admissibility in the Family Court.’ -RXUQDO�RI�&KLOG�
&XVWRG\���(4), 77-89.

Johnston, J.R., Walters, M.G., & Olesen, N.W. 
(2005). Is It Alienating Parenting, Role Reversal or 
Child Abuse? A Study of Children’s Rejection of a 
Parent in Child Custody Disputes. -RXUQDO�RI�&KLOG�
&XVWRG\�����191-218.

-RUGDQ�Y��-RUGDQ� 14 A.3d 1136 (D.C. 2011).

-RUGDQ�Y��-RUGDQ� Brief of Appellant, FM - 10-FM-
�����������RQ�ÀOH�ZLWK�DXWKRU�

Kelly, J., & Johnston, J. (2001). The Alienated Child: 
A Reformulation of Parental Alienation Syndrome. 
)DPLO\�&RXUW�5HYLHZ����(3), 249-266.

Lasseur, D., & Meier, J. (2005). Response to the 
)DWKHU�DQG�)DPLOLHV�³&ULWLTXH�RI�WKH�6FLHQWL¿F�
Basis for Key Assertions in Breaking the Silence: 
&KLOGUHQ¶V�6WRULHV´��RQ�¿OH�ZLWK�WKH�DXWKRU��

Lesher, M., & Neustein, A. (2005). )URP�0DGQHVV�
WR�0XWLQ\��:K\�0RWKHUV�$UH�5XQQLQJ� IURP� WKH�
)DPLO\�&RXUWV� ²� DQG�:KDW�&DQ�%H�'RQH� DERXW� ,W. 
/HEDQRQ��1+��8QLYHUVLW\�3UHVV�RI�1HZ�(QJODQG�
Lewis-O’Connor, A., Sharps, P.W., Humphreys, J., 

Gary, F.A., & Campbell, J. (2006). Children Exposed 
to Intimate Partner Violence. In M.M. Feerick 
& G.B. Silverman (Eds.), &KLOGUHQ�([SRVHG�WR�
9LROHQFH�(pp. 3-28). Baltimore: Paul H. Brookes 
Publishing Co.

/LFDWD�Y��/LFDWD (2003). Brief and Appendix for 
Defendant-Respondent, Docket No. A-00660-02T3, 
Superior Court of New Jersey Appellate Division, 
June 1, 2003.

Meier, J. (2010). Getting Real about Abuse and 
$OLHQDWLRQ��$�5HVSRQVH�WR�'UR]G�DQG�2OHVHQ��
-RXUQDO�RI�&KLOG�&XVWRG\���:4, 219-252.



Parental Alienation Syndrome and Parental Alienation (September 2013) Page 18 of 21

Applied Research

Meier, J. (2003). Domestic Violence, Child Custody 
DQG�&KLOG�3URWHFWLRQ��8QGHUVWDQGLQJ�-XGLFLDO�
Resistance and Imagining the Solutions. $PHULFDQ�
8QLYHUVLW\� -RXUQDO� RI�*HQGHU�� 6RFLDO� 3ROLF\�	� WKH�
/DZ����(2), 657-731.

Morris, A. (2004, September). The Story of Naming
Maternal Alienation: New Research Enters
Policy and Practice. Paper presented at Home 
Truths Conference, Melbourne, Australia. Retrieved 
November 26, 2008, from ZZZ�WKHOL]OLEUDU\�RUJ�OL]��
maternalalienation.doc

Myers, J., Berliner, L., Briere, J., Hendrix, C.T., 
Jenny, C., & Reid, T.A. (Eds.). (2002). 7KH�$36$&�
+DQGERRN� RQ�&KLOG�0DOWUHDWPHQW� (2nd   ed.). 
Thousand Oaks, CA: Sage Publications.

Neustein, A., & Goetting, A. (1999). Judicial 
Responses to the Protective Parent’s Complaint 
of Child Sexual Abuse. -RXUQDO� RI�&KLOG� 6H[XDO�
$EXVH� �(4),103-122.

Martine “Tina” Oates v Michael “Micky” Oates, 
2010 Ark. App. 345

O’Sullivan, C. S. (2010). &XVWRG\�(YDOXDWLRQV�
ZKHQ�7KHUH�$UH�$OOHJDWLRQV�RI�'RPHVWLF�9LROHQFH��
)LQGLQJV�DQG�,PSOLFDWLRQV�IRU�WKH�&RXUW��AFCC 
Ninth Symposium on Child Custody Evaluations, 
October 28-30, 2010, Cambridge, MA.

3DUHQWDO�$OLHQDWLRQ�$ZDUHQHVV�2UJDQL]DWLRQ���Q�G����
Parental Alienation Awareness. Retrieved November
26, 2008, from
http://www.parental-alienationawareness.com/
awarness-articles.asp

3DUHQWDO�$OLHQDWLRQ�$ZDUHQHVV�2UJDQL]DWLRQ�8QLWHG
States. (n.d.). What’s new. Retrieved November 26,
2008, from http://www.paao-us.com/whats_new.html

Pearson, J. (1993). Ten Myths about Family Law.
)DPLO\�/DZ�4XDUWHUO\����(2), 279-299.

Pennsylvania Child Welfare Resource Center. 
(2011). Curriculum and Handouts, Retrieved 
August 13, 2013 from http://www.pacwcbt.pitt.edu/

Curriculum/204%20Intake%20and%20Investigation/
Handouts/HO%2011%20Knowingly%20False%20
Reports.pdf

3HRSOH�Y��)RUWLQ��289 A.2d 590 (N.Y. App. Div. 2001).

3HRSOH�Y��/RRPLV� 658 N.Y.S.2d 787 (N.Y.Ct.Ct. 
1997).

Petition in Accordance with Inter-American 
Commission on Human Rights, Retrieved November 
26, 2008, from http://www.stopfamilyviolence.org/
ocean/host.php?folder=133&page=468&T=

Ragland, E.R., & Field, H. (2003). Parental 
Alienation Syndrome: What Professionals Need 
to Know. 8SGDWH�1HZVOHWWHU����(6). Alexandria, 
VA: National District Attorneys Association’s 
American Prosecutors Research Institute. Retrieved 
October 30, 2005, from www.ndaa.org/publications/
newsletters/ update_volume_16_number_6_2003.
html

Righthand, S., Kerr, B., & Drach, K. (2003). &KLOG�
0DOWUHDWPHQW�5LVN�$VVHVVPHQWV��$Q�(YDOXDWLRQ�
*XLGH��1<��5RXWOHGJH�

Rueda, C.A. (2004). An Inter-Rater Reliability Study 
of Parental Alienation Syndrome. 7KH�$PHULFDQ�
-RXUQDO� RI�)DPLO\�7KHUDS\�� ����391-403. 

Smith, R., & Coukos, P. (1997). Fairness and 
Accuracy in Evaluations of Domestic Violence 
and Child Abuse in Custody Determinations. The 
-XGJHV·�-RXUQDO, ��(4), 38-42, 54-56.

Saunders, D., Faller, K. & Toman, R. (2011). &KLOG�
&XVWRG\�(YDOXDWRUV·�%HOLHIV�$ERXW�'RPHVWLF�$EXVH�
$OOHJDWLRQV���7KHLU�5HODWLRQVKLS�WR�(YDOXDWRU�
'HPRJUDSKLFV��%DFNJURXQG��'RPHVWLF�9LROHQFH�
.QRZOHGJH�DQG�&XVWRG\�9LVLWDWLRQ�5HFRPPHQGDWLRQV, 
Final Technical Report submitted to the National 
Institutes of Justice.

Silberg, J. (2013). :KHQ�$OOHJDWLRQV�RI�$EXVH�
,QWHUVHFW�ZLWK�,QWLPDWH�3DUWQHU�9LROHQFH��'LYRUFH�DQG�
6HSDUDWLRQ, Presentation to Child Welfare Agency of 
0RQWJRPHU\�&RXQW\��RQ�ÀOH�ZLWK�DXWKRU��

http://www.thelizlibrary.org/liz/
http://www.parental-alienationawareness.com/
http://www.paao-us.com/whats_new.html
http://www.stopfamilyviolence.org/ocean/
http://www.stopfamilyviolence.org/ocean/
http://www.ndaa.org/publications/newsletters/
http://www.ndaa.org/publications/newsletters/


Silberg,  J., Dallam, S. & Samson, E. (2013). &ULVLV�LQ�D�
)DPLO\�&RXUW��$�/RRN�DW�7XUQHG�$URXQG�&DVHV��Final 
report submitted to the Office on Violence Against Women, 
Department of Justice.

6Q\GHU�Y��&HGDUV, 2006 Conn. Super. LEXIS 520 
(2009)

Steinberger, C. (2006). Father? What Father? 
Parental Alienation and its Effect on Children. 
/DZ�*XDUGLDQ�5HSRUWHU����(3). Published by the 
Appellate Divisions of the Supreme Court of the 
State of New York August, 2006 Volume XXII, Issue 
III. Retrieved November 26, 2008, from http:// www.
drhavlicek.com/Parent%20Alienation%20Effects%20
on%20Children.htm

Talan, J. (2003). The debate rages on . . . In 
Death, Can He Survive? Newsday.com July 1, 
2003. Retrieved November 12, 2008, from www.
leadershipcouncil.org/1/pas/talan.html

Thoennes, N., & Tjaden, P. (1990). The Extent, 
Nature, and Validity of Sexual Abuse Allegations 
in Custody/Visitation Disputes. &KLOG�$EXVH�DQG�
1HJOHFW����, 151-163.

Trocme, N., & Bala, N. (2005). False Allegations of 
Abuse and Neglect When Parents Separate. &KLOG�
$EXVH�	�1HJOHFW����(12), 1333-1345.

Waller, G. (Producer). (2001). 6PDOO�-XVWLFH��/LWWOH�
-XVWLFH�LQ�$PHULFD·V�)DPLO\�&RXUWV�[Motion 
picture]. Seattle, WA: Intermedia Inc.

Wallerstein, J.S., & Kelly, J.B. (1976). The Effects of 
Parental Divorce: Experiences of the Child in Early 
Latency. $PHULFDQ� -RXUQDO� RI� 2UWKRSV\FKLDWU\�
��(1)��20-32.

Wallerstein, J.S., & Kelly, J.B. (1980). 6XUYLYLQJ�WKH�
%UHDNXS��+RZ�&KLOGUHQ� DQG� 3DUHQWV� &RSH�ZLWK�
'LYRUFH. New York: Basic Books.

Wallerstein, J.S., Lewis, J.M., & Blakeslee, S. 
(2000). 7KH�8QH[SHFWHG� /HJDF\� RI�'LYRUFH��$���
<HDU�/DQGPDUN�6WXG\. New York: Hyperion Books.

:LONLQV�Y��)XUJXVRQ��928 A.2d 655 (D.C. 2007) (Litigation file in 
possession of author)

Wood, C. (1994). The Parental Alienation Syndrome: 
A Dangerous Aura of Reliability. /R\ROD�RI�/RV�
$QJHOHV�/DZ�5HYLHZ����, 1367-1415.

=RU]D��-����������¶)ULHQGO\�3DUHQW·�3URYLVLRQV�LQ
Custody Determinations. &OHDULQJKRXVH�5HYLHZ�
29, 921-925.

Parental Alienation Syndrom and Parental Alienation (September 2013)   Page  19 of 21

Applied Research

3605 Vartan Way       Harrisburg, PA 17110       800.537.2238       TTY: 800.553.2508       Fax 717.545.9456

dŚĞ�ƉƌŽĚƵĐƟŽŶ�ĂŶĚ�ĚŝƐƐĞŵŝŶĂƟŽŶ�ŽĨ�ƚŚŝƐ�ƉƵďůŝĐĂƟŽŶ�ǁĂƐ�ƐƵƉƉŽƌƚĞĚ�ďǇ�'ƌĂŶƚ�EƵŵďĞƌ�ϵϬ�sϬϰϭϬ�ĨƌŽŵ�ƚŚĞ��ĞƉĂƌƚŵĞŶƚ�ŽĨ�,ĞĂůƚŚ�ĂŶĚ�
,ƵŵĂŶ�^ĞƌǀŝĐĞƐ͕�&ĂŵŝůǇ�sŝŽůĞŶĐĞ�WƌĞǀĞŶƟŽŶ�ĂŶĚ�^ĞƌǀŝĐĞƐ�WƌŽŐƌĂŵ͘�/ƚƐ�ĐŽŶƚĞŶƚƐ�ĂƌĞ�ƐŽůĞůǇ�ƚŚĞ�ƌĞƐƉŽŶƐŝďŝůŝƚǇ�ŽĨ�ƚŚĞ�ĂƵƚŚŽƌƐ�ĂŶĚ�ĚŽ�ŶŽƚ�

ŶĞĐĞƐƐĂƌŝůǇ�ƌĞƉƌĞƐĞŶƚ�ƚŚĞ�ŽĸĐŝĂů�ǀŝĞǁƐ�ŽĨ�ƚŚĞ�,,^͕�s�tŶĞƚ͕�Žƌ�ƚŚĞ�EĂƟŽŶĂů�ZĞƐŽƵƌĐĞ��ĞŶƚĞƌ�ŽŶ��ŽŵĞƐƟĐ�sŝŽůĞŶĐĞ͘

�ŝƐƚƌŝďƵƟŽŶ�ZŝŐŚƚƐ͗�dŚŝƐ��ƉƉůŝĞĚ�ZĞƐĞĂƌĐŚ�ƉĂƉĞƌ�ĂŶĚ�/Ŷ��ƌŝĞĨ�ŵĂǇ�ďĞ�ƌĞƉƌŝŶƚĞĚ�ŝŶ�ŝƚƐ�ĞŶƟƌĞƚǇ�Žƌ�ĞǆĐĞƌƉƚĞĚ�ǁŝƚŚ�ƉƌŽƉĞƌ�
ĂĐŬŶŽǁůĞĚŐĞŵĞŶƚ�ƚŽ�ƚŚĞ�ĂƵƚŚŽƌ;ƐͿ�ĂŶĚ�s�tŶĞƚ�;ǁǁǁ͘ǀĂǁŶĞƚ͘ŽƌŐͿ͕�ďƵƚ�ŵĂǇ�ŶŽƚ�ďĞ�ĂůƚĞƌĞĚ�Žƌ�ƐŽůĚ�ĨŽƌ�ƉƌŽĮƚ͘
^ƵŐŐĞƐƚĞĚ��ŝƚĂƟŽŶ͗�DĞŝĞƌ͕ �:͘�;ϮϬϭϯ͕�^ĞƉƚĞŵďĞƌͿ͘�WĂƌĞŶƚĂů��ůŝĞŶĂƟŽŶ�^ǇŶĚƌŽŵĞ��ĂŶĚ�WĂƌĞŶƚĂů��ůŝĞŶĂƟŽŶ͗���ZĞƐĞĂƌĐŚ�ZĞǀŝĞǁ͘ 
,ĂƌƌŝƐďƵƌŐ͕�W�͗�s�tŶĞƚ͕�Ă�ƉƌŽũĞĐƚ�ŽĨ�ƚŚĞ�EĂƟŽŶĂů�ZĞƐŽƵƌĐĞ��ĞŶƚĞƌ�ŽŶ��ŽŵĞƐƟĐ�sŝŽůĞŶĐĞ͘�ZĞƚƌŝĞǀĞĚ�ŵŽŶƚŚͬĚĂǇͬǇĞĂƌ͕ �ĨƌŽŵ͗�ŚƩƉ͗ͬͬ
ǁǁǁ͘ǀĂǁŶĞƚ͘ŽƌŐ

http://www.leadershipcouncil.org/1/pas/talan.html
http://www.leadershipcouncil.org/1/pas/talan.html


Parental Alienation Syndrome (PAS) and Parental Alienation (PA) are commonly raised to combat a 
mother’s allegations that a father is abusive and that his access to the children should be restricted. 
While PAS and PA are sometimes used interchangeably, they have separate origins, and are pointedly 

distinguished by their originators. They are also not equally subject to legal challenge.

PAS was invented by Richard Gardner in the 1980’s to explain what he considered to be an epidemic of child 
sexual abuse allegations in custody litigation. Gardner claimed, with no empirical basis, that the vast majority 
of such allegations are false, but were fabricated by vengeful or pathological mothers. Credible and extensive 
empirical research has demonstrated that the assumptions underpinning PAS, including that child sexual abuse 
allegations are rampant, and generally false, are themselves entirely false. Over time, the strange assumptions 
XQGHUO\LQJ�*DUGQHU·V�WKHRU\�KDYH�EHHQ�FULWLTXHG�DQG�WKH�YDOLGLW\�RI�D�VFLHQWLÀF�´V\QGURPHµ�KDV�EHHQ�URXQGO\�
rejected by numerous legal and psychological professional and expert bodies and researchers. Gardner’s 
apologist attitude toward pedophilia has contributed to the discrediting of PAS. While this has not ended 
reliance on PAS within courts and policymakers, it has reduced its use. To date, the only published opinions 
addressing the admissibility of PAS have ruled against it. 

+RZHYHU��3DUHQWDO�$OLHQDWLRQ�KDV�ULVHQ�IURP�WKH�DVKHV�RI�3$6��3$��RU�´FKLOG�DOLHQDWLRQµ��KDV�EHHQ�GHÀQHG�
by leading well-regarded researchers, many of whom have rejected the validity of PAS, as addressing cases 
where a child expresses “unreasonable negative feelings and beliefs” (including fear) about a parent “that are 
VLJQLÀFDQWO\�GLVSURSRUWLRQDWH�WR�WKDW�FKLOG·V�DFWXDO�H[SHULHQFH�ZLWK�WKDW�SDUHQW�µ��7KH�NH\�GLIIHUHQFH�EHWZHHQ�
WKLV�GHÀQLWLRQ�DQG�WKH�ZD\�3$6�KDV�EHHQ�XQGHUVWRRG�LV�WKDW�3$�UHFRJQL]HV�WKH�GLIIHUHQW�IDFWRUV�WKDW�FDQ�FDXVH�D�
child to be alienated from a parent. These researchers have also found that the disliked parent often contributes 
to a child’s alienation. 

In theory, this broader and more balanced approach to children’s estrangement from a parent should be less 
likely to undermine abuse allegations and protective parents’ attempts to keep their children safe. In practice, 
KRZHYHU��3$�KDV�EHHQ�XVHG�LQ�FRXUW�LQ�ODUJHO\�LGHQWLFDO�IDVKLRQ�WR�3$6���WR�SHQDOL]H�PRWKHUV�ZKR�DOOHJH�WKDW�WKH�
father is unsafe for the children, and to label them “alienators.”  While the research demonstrates no correlation 
between alienating conduct and being a victim of battering, these writers and many evaluators still often treat 
battered mothers as alienators when they allege that a father is unsafe.

Helpful New Research 

Recent federally funded research has demonstrated that custody evaluators tend to fall into two categories:  
those who know about domestic violence and consider it important in custody litigation, and those who do not.  
7KLV�UHVHDUFK�FRQÀUPV�WKDW�WKRVH�ZKR�GR�QRW�KDYH�DQ�LQ�GHSWK�XQGHUVWDQGLQJ�RI�GRPHVWLF�YLROHQFH�DOVR�WHQG�WR�
label abuse allegations “alienation” and rarely identify abuse as a serious concern. Sadly, alienation labeling has 
also entered child welfare agency practices, who frequently discount and sometimes even turn against mothers 
who report child abuse by a father, particularly in context of custody or visitation litigation. Consistent with 
WKHVH�ÀQGLQJV��SUHOLPLQDU\�UHVXOWV�RI�YHU\�QHZ�UHVHDUFK�LQWR�´WXUQHG�DURXQGµ�FDVHV��L�H���WKRVH�LQ�ZKLFK�D�ÀUVW�
FRXUW�IDLOV�WR�EHOLHYH�DEXVH�DQG�SURWHFW�D�FKLOG��DQG�D�VHFRQG�FRXUW�UHFRJQL]HV�DEXVH�DQG�SURWHFWV�WKH�FKLOG��LV�
demonstrating that alienation labeling plays a substantial role in courts’ refusals to believe abuse and protect 
children.
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For all these reasons, once the alienation label is applied either in a court or child welfare proceeding , it is 
H[WUHPHO\�GLIÀFXOW�WR�DFKLHYH�VDIHW\�IRU�DW�ULVN�FKLOGUHQ�DQG�WKH�ULVN�RI�PRWKHUV�ORVLQJ�FXVWRG\�LQFUHDVHV��

An Abuse-Sensitive Approach to Parental Alienation

The full paper lays out a seven-step approach to addressing PA allegations in a case where abuse is also 
alleged. The core premise is that abuse must be fully adjudicated or evaluated before alienation theory may be 
considered. If followed faithfully, this approach would exclude PA labeling from all valid abuse cases, except 
insofar as alienation is a part of a batterer’s abusive pattern. 

6WUDWHJLF�&RQVLGHUDWLRQV

,W�LV�FULWLFDOO\�LPSRUWDQW�IRU�OLWLJDQWV�WR�PDNH�DQ�H[SOLFLW�UHFRUG�FKDOOHQJLQJ�WKH�VFLHQWLÀF�YDOLGLW\�RI�3$6�DV�D�
theory, and of PA where it is applied to deny abuse allegations. This will normally require an expert witness 
with background in domestic violence, child abuse, and parental alienation theory. While such testimony may 
not succeed at trial, it may help make a record that could support a reversal on appeal. And while such experts 
FDQ�EH�FRVWO\��RFFDVLRQDOO\�D�SUR�ERQR�H[SHUW�FDQ�EH�IRXQG�ZLWK�WKH�KHOS�RI�QDWLRQDO�RUJDQL]DWLRQV�ZLWK�WKLV�
expertise. 

A second strategy consideration concerns the fact that many batterers are themselves alienators of the children 
IURP�WKHLU�PRWKHU��,W�LV�GLIÀFXOW�IRU�GRPHVWLF�YLROHQFH�DGYRFDWHV��ODZ\HUV��DQG�OLWLJDQWV�WR�DGRSW�WKLV�FRQFHSW�
even where it might help their case, given that the label is used to deny abuse most of the time. However, it is 
to be hoped that courts will take alienation at least as seriously when an abuser commits it, as when a mother 
alleging abuse is viewed as an alienator. Individual litigants must come to terms with their own comfort level 
on this issue. However, an alternative term, “domestic violence by proxy” may be useful. 
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